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- PROPMOSED CITY ORDINANCE

{
City of Burkesville
P.O. Box 177
Burkesville, XY 42717
City Ordinanse
Ne. 2005-_ 7

AN ORDINANCE RENEWING THE FRANCHISE ACGREEMENT PREVIQUSLY

AWARDED TO KEN GAS OF XKENTUCKY, INC. UNDER CITY ORDINANCE NG,

1983-10, AND SUBSBQUENTLY ASSIGNED FOR COMPLETION 70

BURKESVILLE GAS COMPANY, INC, FOR THE CONTINUED OPERATION OF A

NATURAL GAS SYSTEM IN THE CITY OF BURKESVILLE, KENTUCKY FOR

THE FUR}\;ISHWG AND SELIING QOF NATURAL GAS BY MEANS OF SaD
. FACILITIES.

WHEREAS, THE CTY OF BURKESVILLE, KENTUCKY HaD PREVIOUSLY
ADOPTED CITY ORDINANCE NOQ, 1985-10 WHICH AWARDED A FRANCHISE
AGREEMENT FOR THE CONSTRUCTION, MAINTENANCE AND OPERATION
OF A NATURAL GAS SYSTEM IN THE CITY OF BURKESVILLE, KENTUCKY
FOR THE FURNISHING AND SELLING OF NATURAL GAS BY MEANS OF $AID
BACIUTIES TO REN-GAS OF KENTUCKY, INC, ADOPTED ON AUGUST 16, 1983
AND BECAME EFFECTIVE AS OF NOVEMBEK 19, 1985; AND

THAT WHEREAS, sajd franchise was subssquently assigned, with the spproval
of the City of Burkasville, Kentucky, by Ken-Gas of Kentucky, Inc., to Burkesville Guis
Compary, Ine,, said entity having taken over and vompleted the conswuetion of such
farility, and said ewtity having mumintiined the facility woder such fanchise agreement
aad having provided the sale of naturdl gas o the residents of the Qity of Burkesville,
Kenrueky aad Cumberland Cotmty pursuant fo Ordinauce No, 1985-10 and pursuart
m to authorizatios of the Kesrschky Public Service Cormmnissioner wader Case Mo

’ THAY WHEREAS, tho terms st forth in Section 10 of City Ordinance 1985-1)

_wus approaching i expiration date, and the franchises, Burkesville Gas Company, Inc., 2
-+, Kenmieky sorporation, desires that the City of Burkesville adopr this ordinance t» renev
© such franchise agreement for an additional period of ticte; and

THAT WHEREAS, the City of Brrkesvills, Kentucky wishes to snew wid
Franchige Agreement 2nd continue wirh serigin guidelives for the operation of a nangal
gas system for e use and enjoymient of the people of the City of Burkesville, Kentuoky
by said franchizee;
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B NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF BURKESVILLE,
3 KINTUCKY that:

Sectionl:  The franchise heretofore pranted to Ken-Cos of Kentucky, Ine., and which
has subsequently been assipned by Ken-Gas of Keotucky, Inc. fo Burkesville Cias
Company, Ine, with the approval of the Clty of Butkesviile, Kentuoky, for the installing,
Jaying, and maintaining gas pipe and other pecessary apparstus for the trensmivsi,
distribution and sle of natural gos, wilh all sppurtesmncss necessary for the franchigee to
facilitats wnd equip the systegn so as aceomiplish the goal of such frenchise which world
include providing an easernent slony, upder wnd acvoss the public ways, 1oads, stree's,
slleys and other public places within the City of Bukesville, Kentucky to inchude il
Recessary construction of pipes, facilities and equipment for the sale of natural gas oy the
mearis of such plapt that has herstofore been constructed or maybe modified ~or
constructad in the futie so as provide pas 1o be conveyed though the City of Burkesvil'e
and to any portion of Cumberland County that customers desire to receive the nawal gis
ghall be contimaed.

Secfion2:  Tha Bunchise previously bestowed upon Ken Gas of Kemtucky, ine.. and
assigned to Botkesville (as Company, Ine. shail continue in the name of Burkegville Cas
Compay, Inc., or any Suctessor ar assignee thersof throughout the durstion of the
Fanchise a8 repewed by this ordinance,

Secpion$:  The fanchizes, Burkssville Gas Cornpany, Inc., 2 Keptucky corporatica
and its legal represemtatives, sucaessors and assipns 4ve subject to conditions Rereinaficr
comtained in ts crdioence as sajd. franchisee, and suid entity sball b permived tw
scquire, purchase, construst, rmaintaiz and opetate In and taroygh te City of Burkesville,
Kentucky & sysiem wilized for the generation, distibution and tmosmission of natual
gas Sowm points erther within or withowt the comporate Jimits of Budkesviils, Kennucky, of
tothe City of Burkesville, Kentucky 2od its inhabitants thereof, and &om and threugh the
City w persons, cooporations or mugicipalies beyond the sity limits of Burkesville,
Kenmwoky, which world include the szle of gas for light, heat, power or othey energy
ptrposed; 10 érect apd madntain gas mains, pipes and other appargtus neceisay of
convenient for the opepdon of sald system, whether in its present condiUon or any
necessagy configured condition in the fimae that would include said system ¢oming in
sontact with, Tonning across, and ajong any or il sweets, alleys or public places within
the prevent or future corporate livajts of Burkesville, Xentucky or in such other plases as
may be authorized by this ordinance of by any regulation of the Kentucky Public Servies
-Ceommmistion, or any repulation sdopted and autharized hy mny administrative agancy on
behalf of the Canmonwealth of Kentacky. In the event that it is necessary for the City
Commission a1 2 subseguent date to remove any gas meins, pipes or other apparatus that
has hetetafore beeg construeted by the franchisee in furthérance of the exercise of is plamt
operation woder this franchise agresment, the city shall pay the cost of making Ruh
rejacation necessacy, In the evant that it becotes necessary for hew construstion of any
Jine or the laying of pipes, gas mains, or other apparstus necessary Wnder this franchise
Bukeswille Gas Compeny shall prepare 2 plat showing the necessery

{ construction werk to be done and a brisf deacyiption end the manner in which i is (o be
TARIFF BRANCH

2 RECEIVED

10/30/2012

PUBLIC SERVICE
COMMISSION
OF KENTUCKY

IS




3

Jan 17 11 0B:41lp Everette anN34733178 I P-U%I;N“
12/06/2010 2233 :
CONSCLEDATED FIN , ;.‘M

FER-D6-2gR6  15:58
OIS e E8 Pl L LI 820 AN

. doue and sush plens and specifications shall be pressuted 16 the City Commission for its
{ approval, apd uptd such time as approval is grented, such conswuction shall nov be
‘ underiaken. 'Ihf: approval shall pot be unreasonably withheld by the City Commission
Upon completion of such work, the City Comamission skall kave the right to examine
sueh work, wnd in the event that a fiading is made thar the work has not besn underzres
in gecordance with the plans and or specifications heretofore previously approved by the
City Cemmission, \hen Burkesvillz Gas Campany, s successors ov assigns, shail, ar their
own expase, make all necessary changes 5o as to regquite the work to eonform to the
. plans and specifications that have been approved by the City Council. When the susfice
of any street is open i+ must ba resicred 1 gs good as e condition as it was prior 1o e
opening thereof. Burkesville Gas Campany shall be eitled to tse the streets within the
city limits of Burkesville, Kentucky (> continue servicing 20d maintaining 4! portions of
its gas system that falls within the city limite of Burkesvills, Keowucky.

Sectiond:  Burkesville Gas Company shall indemnify md beld harmless the Ciy of
Buriesville for any and all damages, judgments, decrees, copts, or expenss which the
City of Burkesville, Kentucky may legally suffer or ineur or which may be legaily
obtained against the ity for er by raason of the franchise awarded 1o Burkesvifle Gias
Cempary, Joc. If auy claim has been filed against the city for damages alleged to have
been sustzined by reason of the furtherance of the Fmachise agreement by Burkesvills
Cas Company, Inc., or its successors or amgigns, the city shall immedigtely notify
Burkesvills Gas Coropany, Inc., in Writing thersef, and the company shall be given the
skt and privilege to defend ot assist in the defending of such suit and the name of the -
Clty of Burkesville, Kentucley, .

Section 8: Az all timas during the terms of the reagwal of this franchise, Burkesvillz
fras Company will, & s own expunse, mapiin in ful! foree and offect & geperal
comprebensive liehility insurance policy with an jpvwance company that has been
approved hy the mayor of the City of Burkesville. The coverage reproseried by such
poliey shall e for the proteetion of the city, its electsd officials, agents, members of

_ beard or cornissions, and employees and shall insare against lability for the loss or
datage of bodily injury, death, or proparty damage as a result of sutivities undertuken by
Burkesville Gas Company throuph the award and/or renewal of said franchise. Thc limits
of lizbility under such policy shall be the minimwn of $250,000,00 for damage o
property vesolting from any one cccuzepce and & wmaximum of 31,000,000.00 for 2
personal injury er desth from any or all oteursences.

Seggon 6 Burkeyville Gus Company may be entitled under this renzwed franshise
agrnement to fumich narurel gas for light, heas, powsr and mmy other lawfill purpose to
any persan, persons, company or culity residing along or near the streets vathin or cutside
of e City of Burkesvifle, Kentwcky or jn Cumberland County, Kentucky and may make
fuch lawful conwacss for the use thereof as may be agreed upon between Burkesville Gas
Company and such person, persons, company or entity,

,_
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. “vSection?:  Burkesville Gas Comapany shall b penwitted w extend its natural gis o7
{ Enes, maing, pips and squipment and install the necessary additional equipmnent wherever
and whenever it is assiwed of derving additionsl mcome there from and receive a
reasonable reium upon its investinent o as to be required to insmll such before doing so.

Q‘“ Section$:  Bwkesville Gss Company shall have the right to make and éenfores «.
rezsopable riles and repulations necessary ¥or the proper coscuct of ity business and e
protection of its property, subject w all loeal, stete or foderal laws o reguistions that
would govern such business.

Sectiop B Burkewille Gas Compumy shall bave the right w charge whateve:
reasongble zates the Public Setvice Commission of the Commonweslth of Kentucky
would approve for the natural gas © be supplisd to its customers under this repewed
franchise agreement.

Section 10;  The renewal of this franchise aud all rights and privileges granted
hereunder shall be in full foree and effect for a period of 20 years from and after the
expimtion of City Ordimance No. 1985.10, or through Suptewber 30, 2023, unless
extended firther by a subsequent resolution of the wity oxdinance from the City of
Burkesville, Kemtucky, subject o compliance with provisions of tha venews! of this
franchise agrepment by Burkesville Cras Company, Inc., or its suscessors or assigs.

. Section 11:  In the event thar Burkesville Gas Company, Inc,, Falls to comply with the
( termms of this ordinamee that has renewed jrs fragchise agreement the Ciry of Burkesville,
' through it meyor or other dasigned representative, shall place sald company on writen
notice of whatever term or conditions are alleged w0 bave cavsed Burkesville Gag
Company, Ine. to be in non compliance, and then Buwkesville Gas Company, Inc., i
suctsgsors or assigns, shall be sliowed 60 days from the date of wrinen rseeipt or
notification thexeof in which tu correst and/or substanSaly correct such alleged fajlure or
non compliance. In the event that Burkesville Gas Compauy, loc., fails to comnply with
this provision, then a second written natice shall be sent of a City Comrmaission mesting
for Burkeswille, Kentucky in which ta constder what fither action should be taken if any,
w olviain substantial complianes of such cwndiion oy conditions by Bwkesville Gas
Cioropany, lne., which mey, but will nat be Iimjted io, the posaibility of termination of the
renewed Franchise Agreement, or such other conditions or terms as may be necessary o

achieve the somplisnce with the first wyitten potice.

Section 12:  Burkewville Gas Company, Jue. shall sxtend to the City of Burkesville the
right of first refusel for the purchase of its system iz the event thar Burkesville Gas
Company, Ine., at mytime during the renewed fanchise agreement, desires 1o sell seme.
The city shewld be placed on notes a3 10 the terms and conditions of such sale, and the
prics for same. The partes shall then be given 90 days in which th acespt the turms,
conditons, and price for tha sale of the system, or in the altemative, if the parties thereto
have nat agread upon the price, or the parties have not agread oo 2 method fur
determnining a price, then Burkesville Gas Campany, ne, shall be sllowed to entertain
bids 1o arcept its terms and conditfons for the sale of 5aid aystery 1 a third party.
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Section }3:  Burkesville Gas Company, Inc. shall coraply with all focal, state and
feceral faws and mgulations as it pertains to the operation of its natwal gas system, which
would include any existing rules and rogulstions set forth by the Public Service
Compission, e Commuonweaith of Kantueky or any other appropriste local, state of
federal agency.

Section 14 In the eveny that the ity of Burkeaville should hereaiter enact a wtility tix,
user fee of similar charge ta be lsvied uper gas purchasers during the terr of thie
renewed franchise, Burkesville Gas Company shall agree 1o collec? sueh charge as part of
its monthly %ills to such consumer, and remit the amount of such fax so sollectsd on tha
30th day of the month in which said tax hes been received from the cystomey, It shall be
inewmbent npon the City of Burkesville to notify Burkesville Gas Company as @ the
passage of sueh a tax, This seotion shall pot apply o the franchise fee which shall be
discussed hereinbelow,

Seation 13:  The City of Burkesville shal} recetve from Burkesville Gas Company, Ine.
as consideration for the granting of the renswal of this Sanchise and the confinving
snjoymaent thereo! an annua) fanchise fae equal ta 144% of the gross teceipts fou tie
sale of man to the customers within the city limits of Burkesville, Kentucky ag gre charged
fo customers within the city Hmity of Burkesville, Kentucky duripg 2 cajendar yssr, Suck

. fees shall be paid on the 30th day in & given month in which same has been colleciud

{ from the customers of Burkesville Gas Company, Ine., that would be applicable to this
provision. Whin such payment is ramitted to the teasurer of the Ciiy of Buckesville, iv
should be arcompanicd by a staement showing in detail the total gross receipts from the
sale of natural gee to pustomers within the city limits of Butkesville, Kentucky for ge
pasticular reporting period, Burkesville Gas Company, Ins. chall st al} times keep and
feinisin a full, wue and corvoot accounting of all Eross veceipts arising from the sale of
natural gax fo customers Witkin the sity Emits of Burkeeville, and upon yeasonable notice
and request balng made by the City of Burkesville through i meyor or otherwise
designated represeatative, allow such books and records to be reviewed by the City of
Burkesville, Kenwucky, Tn the evant thet there ¢ & dispute between the amoumts remitiad
and the amounts that the records would reflect would be due and owing to the City of
Burkesville, Kenrucky, and the dizgute has not besy tesolved amicably, both periles
hewats agree 1o resolve such dispute by binding asbivation asd/or mediation.

Seceon 1€ Thid renewed franchise may be transferred or assigned by Burkesville Gae
., Company to any other enrity pyovided, howpver, thatthe City of Buskesville hus executes,
L woting 3 wadver of its tight of first refuesal for the purchase and/op wansfer of wach

renswed franchise. '

Sscton17:  The termy of this ordimance enewing the Franchise agreemert are
contractual and binding according to ity natura! terms and interpretations thersof on both
the Ciry of Burkesville, Kencky and Burkesville Gas Company, Tnc.,
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¢ Section 18:  Any provisions of (s ordinance it ae inconsistens with sy other

- prtiinance shall be construed 5o that the provigions of this apdinance shall be bindmg and
gy prior or inmsmnt ordinmnes shall be ineffective.

Seetion 19: It is wnderstood and agreed that Burkesvills Gas Company, Inc. shill
contunie o provide patucal gas to the City of Buzkesville to be used for heating and
operating any munioipal building destred by the Clty of Burkesville at such rale of rates
a3 ave applicable to the City of Burkesville, Kantucky 2s are set forth in the raw structirs
a5 adopred by Purkesville Gas Company, Ine, and approved o au annusal basis by te
Kenrcky Public Service Commiysion.

Seetion 20 The renewal of this franchise is grapted purswent to the laws of te
Commonwealth of Keatuoky regulating the granting of such and the rights and privileg v
bestowil, ipon. Burkesville Gas Compatiy, Ine. by the Qity of Burkesville a8 2 municipal
corporation. If any article, section, or sentence of tis ordinanse {3, for any reason, held
by a court of corapetent jurisdiction o be illegal, pvelid, oy unoonsTigtional, then swih
invalidity whall not affesy the validity of the remainder of aid crdinapce or any ather
remainiog portions that ars not se affected. The invalidity of any portion of this
erdinance shall pot abate, reduce or otherwise affect the comsidemtion or othy
obligations required of Buzkesville Gas Company, Ine,

Section 21 This ordingnce shall become efiecrive upen the passage, approval atd
( publication a8 requized by law,

O N P AL B R s P LR
Epsctod g thé 177 day of Novetaber, 2005,

ATTEETED BY:
N »-9-«

City Clark _ :
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